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The series "Monitoring of Forestry Legislation in Ukraine and EU" provides a brief overview of
laws and draft laws of the Verkhovna Rada of Ukraine, adopted Resolutions of the Cabinet
of Ministersof Ukraine, enteredinto force Orders of Ministry of Environmental Protectionand
Natural Resources of Ukraine and of State Forest Resource Agency of Ukraine, that are im-
portant for the sustainable development of forestry.

Further this series includes an overview on recent regulations EU level related to forestry
respectively forest land use with relevance for Ukraine.

The information and assessments provided here should not be considered aslegal advice.
The SFI-Project does not guarantee the accuracy of the statements. The information pro-
vided does not necessarily coincide with SFI's positions.
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Monitoring of Forestry Legis-
lation in Ukraine

Adopted regulatory acts

Governmental Decision dated 23.05.2024
No. 456-p “About the appointment of
V. Bachurnyi as Deputy Head of the State For-
est Resources Agency of Ukraine for Digital
Development, Digital Transformation and Dig-
italization”.

Mr. Bachurnyi was appointed for a period of
no more than 12 months from the date of ter-
mination or cancellation of martial law with a
probationary period of three months. Before
the appointment Mr. Bachurnyi was a Deputy
Head of the Forest Analytical and Informa-
tional Centre (LIATS) under the responsibility of
the State Forest Resources Agency of Ukraine.

Governmental Order dated 02.05.2024
No. 497 “About Amendments to the Decision
of the Cabinet of Ministers of Ukraine No. 491
dated é June 2011 and the Order of the Cabi-
net of Ministers of Ukraine No. 521 dated 8 Oc-
tober 2014”.

The Order excluded possibility for State Forest
Resources Agency of Ukraine to issue the du-
plicate of hunter'slicense and duplicate of
the annual control cards for recording game
harvested yield as well as violations hunting
rules. The objective is to reduce misuse by
hunters.

Governmental Order dated 22.04.2024
No. 454 “Certain issues of foresiry during the
period of martial law and amendments to the
Order of the Cabinet of Ministers of Ukraine
No. 724 of 12 May 2007".

The Order defines procedure of conducting
forest felling during the period of martial law
and 6 monthsafterwards. It aimsto strengthen
the state's defence capability through a
clearly defined algorithm of interaction be-
tween the defence forces and forest users re-
spectively forest owners during the period of

martiallaw, consideringthe needsin state de-
fence and security.

Second partofthe Order aimstoreform felling
regulations, with the objective to promote
close-to-nature forestry, based on the for-
mation of multi-layered, complex, climate-re-
sistant stands, conservation and enhance-
ment of biodiversity and preservation of the
permanently forested area. The Order bans
fromm May 2027 any clear cuts during the final
fellings in mountain forests of Carpathian re-
gion.

Draftlaws submitted for considera-
tion by the Verkhovna Rada of

Ukraine

Draft Law on Forest Reproductive Resources,
N 9116, registered by the Parliament
17.03.2023, adopted in a first reading (taken
as a basis) 23.04.2024.

The draft law aims to increase in-vestments
and new technologiesin this area. It provides
the definition of the basic principles and con-
ditionsfor the use of forest reproductive mate-
rials (mainly forest seeds and planting mate-
rial), the controlling procedures aswell as the
harvesting and sale in terms of labelling and
packaging, particularly for tfrade purposes. It
aims to comply with the requirements of EU
regulations, primarily Council Directive
1999/105/EC of 22 December 1999.

Draft Law on Amendments to the Criminal
Code of Ukraine and the Code of Ukraine on
Administrative Offences to Improve Liability
for Offences in the Field of Foresiry and Com-
bating lllegal Timber Trafficking, No. 3562-IX,
registered by the Parliament 01.09.2023,
adopted in a first reading (faken as a basis)
09.05.2024.

The draftlaw aimsto reduce violationsrelated
to unapproved felling and transport of trees,
shrubsandreed harvestingand defines corre-
sponding penalties for substantial damage
caused.

In addition, it is proposed to expand the num-
ber of authorised persons to draw up
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administrative protocols for illegal felling,
damage and destruction of forests as well as
transportation, storage, sale of trees, shrubs or
timber whose legal origin is not confirmed.
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Monitoring of forestry rela-

ted legislation in EU
Adopted regulatory acts

Commission Implementing Regulation (EU)
2024/1281 of 7 May 2024 amending Imple-
menting Regulation (EU) 2020/1208 on struc-
ture, format, submission processes and review
of information reported by Member States pur-
suant to Regulation (EU) 2018/1999 of the Eu-
ropean Parliament and of the Council.

The Regulation amendedrequirements to re-
porting on greenhouse gas inventory where
forest and forestry is important component.

Directive (EU) 2024/1203 of the European Par-
liament and of the Council on the protection
of the environment through criminal law and
replacing Directives 2008/99/EC  and
2009/123/EC as of 11.04.2024, published
30.04.2024, entered into force.

The aim of the directive isto combat environ-
mental threats more effectively by extending
scope of the criminal offences to the environ-
ment on EU level. EU Member States have two
years to transpose the directive into national
law afterits entry into force on May 20, 2024.
To this end, it introduces (i) new list environ-
ment-related criminal offenses, (i) detailed re-
quirements regarding sanctioning levels for
both natural and legal persons and ({iii)
measures that Member States must take in or-
der to either prevent or effectively prosecute
offenses.

The Directive provides for 20 basic criminal of-
fenses, among them trade with timberin vio-
lation of the EU Regulation on Deforestation-
free products.

COMMISSION IMPLEMENTING REGULATION
(EU) 2024/434 of 5 February 2024 on measures
to prevent the establishment and spread of
Agrilus planipennis Fairmaire within the Union
territory.

In order to prevent spreading of Agrilus
planipennis Fairmaire annual surveys and

eradication measures are foreseen, based on
state of the art scientificinformation and tech-
nical solutions.

MemberStatesshould demarcateinfested ar-
eas and apply eradication measures within
areas of at least 100 m around the infested
plants.

Buffer zone should be demarcated with ara-
dius of 10 km around the infested zones.

Consideration of drafts forestry re-
lated regulatory acts in EU

Proposal for a Regulation of the European Par-
liament and of the Council on a monitoring
framework for resilient European forests.

The purpose of the document is to establish
and maintain a comprehensive, high-quality
monitoring system based on standardised or
harmonised data for all forests and other
wooded lands. It is envisaged that the moni-
toring system would build on existing data
sets, good practices of Member States and
the technological advancement of remote
sensing as well the EU capacity to provide
these services. The forest monitoring system
would consist of three elements:

* geographically explicit identification sys-
tem for the mapping and localization of
forest units

e forest data collection framework, specify-
ing timing and data collection require-
ments, and

e forest data sharing framework that would
enable the sharing of the data between
Member States, with some data available
publicly.

Member States would also be encouraged to
develop integrated long-term forest plans or
adapt their existing integrated long-term for-
est plans or strategies, takinginto account a
medium to long-term perspective.

In the first half of 2024, the draft document un-
derwent various approval procedures. Opin-
ion of the European Economic and Social
Committee on the respected document is
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dated 20.03.2024, which was officially pub-
lished 31.05.2024.

Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on the pro-
duction and marketing of forest reproductive
material (FRM), amending Regulations (EU)
2016/2031 and 2017/625 of the European Par-
liament and of the Council and repealing
Council Directive 1999/105/EC (Regulation on
forest reproductive material).

The proposed draft isintended to replace the
current EU Council Directive on forest repro-
ductive material with a new regulation.

The proposal maintains the principles of ap-
proval of parent trees (basic material) and
certification of harvested FRM before placing
it on the market (by issuing a master certifi-
cate). Those trees are checked for character-
istics that contribute to more resilient forests,
e.qg. folerance to diseases, better adaptation
to the local climatic and ecological condi-
tions. Information about the suitability of FRM
will be provided to potential buyers, so that
theright variety of a tree is plantedin the right
place. This, in turn, would allow speeding up
climate change adaptationofforests and en-
sure their continued productivity in the future.
Member States enter the basic material ap-
proved on their territory in their national regis-
ters, based on which the Commission pub-
lishes a Community list of approved basic mo-
terial.

It would be possible to register basic material
intended for conserving forest genetic re-
sources without an approval by the compe-
tent authorities; instead, professional opera-
tors would be able to only notify the basic mo-
terial to the competent authorities.

Member States would be required to establish
contingency plans to help ensure sufficient
supply of FRM to reforest areasaffected by ex-
tfreme weather events, fires, pest outbreaks
and other disasters.

The European Economic and Social Commit-
tee published its opinion on the draft
12.01.2024

EU Parlioment voted on the report and
adopted it as its first-reading position on 24
April 2024 with certain amendments.

Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on nature
restoration and amending Regulation (EU)
2022/869.

A new regulation aimed at putting measures
inplacetorestore atleast 20% of the EU's land
and sea by 2030. In the case of habitat types
that are in "poor condition”, the restoration re-
quirementis at least 30% by 2030, which is set
to increase incrementally to 60% by 2040 and
90% by 2050.

If formally approved, the regulation will re-
quire member states to meet legally binding
targetsand obligationsto carry out natureres
torationinrespect of specific ecosystems. Res-
toration, with a view to conserving and en-
hancing biodiversity and ecosystem resili-
ence, willmean the processof actively orpas
sively assisting the recovery of:

* an ecosystem to a good condition;

* ahabitattypetothe highest condition at-
tainable and to its favourable reference
areq;

* a habitatof speciesto a sufficient quality
and quantity; or

e q species populations to satisfactory lev-
els.

The regulation leaves it up to each Member
State to decide on the specific restoration
measures it willapply withinitsown territory. To
demonstrate how they will deliver on the tar-
gets, member states will be required to submit
regular national restoration plans, which out-
line the restoration needs and measures, tak-
ing into account the local context alongside
timelines for implementation.

On 27 February 2024, Parliament formally
adopted the draft in plenary. So far, the
Councilhas been unable to reach the quali-
fied majority needed forvalidatingthe agree-
ment.

It now also has to be adopted by Council, be-
fore being published in the EU Official Joumal
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and enteringintoforce 20 dayslater. Member
states will then have two years to submit their
first nature restoration plan tothe Commission.

Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL amending
Regulation (EU) No 691/2011 as regards intro-
ducing new environmental economic ac-
counts modules.

The proposed Regulation aimed to broaden
the scope of the European environmental
economic accounts to improve statistical in-
formation for the European Green Deal,
aligned with international statistical stand-
ards.The proposal addsthree new modulesto
the European environmental economic ac-
counts:

e forest accounts;

e ecosystem accounts;

e environmental subsidies and similar tfrans-

fers accounts.

Forest accounts measure forest area and the
available share for timber extraction and
track their changes over time. Ecosystem ac-
countsintegrate biodiversity and natural cap-
ital considerationswithmainstream economic
questions on resource allocation and sustain-
ability. Environmental subsidies and similar
transfers accounts identify and quantify do-
mestic fiscal policy measures and non-EU re-
sources that support the Green Deal through
economic activities and products, protecting
the environment and safeguardingnaturalre-
sources.
In the first half of 2024, the draft document un-
derwent various approval procedures. The
Parliament approved the text in a first reading
during the plenary session at 10 April 2024.

Proposal for a DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on Corpo-
rate Sustainability Due Diligence and amend-
ing Directive (EU) 2019/1937.

The proposal said about prohibition of causing
any measurable environmental degradation,
such as harmful soil change, water or air pol-
lution, harmful emissions, excessive water

consumption, degradation of land, or other
impact on natural resources, such as defor-
estation.

Proposal adopted by the EU Parliament in a
first reading 24.04.2024.

Proposal for a DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on Soil
Monitoring and Resilience.

The draft envisages measures to monitor and
assess soil health, standardisation of relevant
definitions, defining requirements for sustaina-
ble soil management and the restoration of
contaminated sites.

On 10 April 2024, Parliament adopted its posi-
tion at first reading with a number of amend-
ments. In particular, Parliament voted to ex-
clude raw material deposits from the defini-
tion of soil. It added flexibility for monitoring
and assessing soil health, allowing Member
Statesto apply the soil descriptors that best il
lustrate the soil characteristics of each soil
type at national level. The Parliament de-
cided not toretain the mandatory timeline for
upgrading soil status. It voted to remove
MemberStates' obligationsto define sustaina-
ble soil management practices, regularly as-
sess the effectiveness of the measures taken,
and review and revise them if necessary. It
therefore also deleted the proposed list of sus-
tainable soil management principles. Parlia-
ment deleted altogether the proposed provi-
sions on penalfies.

The Council has yet to agree its general ap-
proach.

Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL establish-
ing a Union certification framework for carbon
removails.

The stated aim of the initiative is to ensure
high-quality EU certified carbon removals,
through a transparent and credible govern-
ance framework. This would open up the pos-
sibility for further investments towards carbon
removal activitiesandincreased deployment.
Certification schemes should be used by
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operators to demonstrate compliance with
this Regulation. Therefore, certification
schemes should operate on the basis of relia-
ble and transparentrulesandproceduresand
should ensure accuracy, reliability, integrity
and non-repudiation of origin, and protection
against fraud of information and of data sub-
mitted by operators. They should also ensure
the correct accounting of the verified carbon
removal units, notably by avoiding double
counting.

To this end, the Commission should be em-
powered to adoptimplementing acts, includ-
ingadequate standards ofreliability, franspar-
ency, accounting and of independent audit-
ing to be applied by certification schemes, so
as to ensure the necessary legal certainty as
regards the rules applicable to operators and
to certification schemes. To ensure a cost-ef-
fective certification process, those technical
harmonized rules on certification should also
have the objective of reducing unnecessary
administrative burden for operators, or group
of operators, in particular for Small and Me-
dium Enterprises (SMEs), including small farm-
ers and foresters. Certification is voluntary.
Areview of theregulation wasproposed three
years after the entry into force and no later
than 2028, and subsequently after each
stocktaking exercise under the Paris agree-
ment.

The textwas adopted by the Parliamenton 10
April 2024 and awaits the final sign-off from
Council before its signature ceremony lead-
ing to publication in the Official Journal and
entering into force.
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